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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/18/2008 has been entered. 

Response to Amendment 

1. In the amendment filed 05/17/2010, the following has 
occurred: claims 1, and 16 have been amended, claims 20-28 are 
canceled. Claims 1-19 are currently presented and have been 
considered for examination. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 1-19 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 
Based on Supreme Court precedent, a method/process claim must 
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(1) be tied to machine (such as a particular apparatus) (see at 
least Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. 
Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 

(1876)) or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing (see at 
least Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). A 
method/process claim that fails to meet one of the above 
requirements is not in compliance with the statutory 
requirements of 35 U.S.C. 101 for patent eligible subject 
matter. . Here the claims fails to meet the above requirements 
because the steps are neither tied to machine (such as a 
particular apparatus) nor physically transform underlying 
subject matter (such as an article or materials) to a different 
state or thing. Examiner finds that the recitation of "Database" 
can reasonably be interpreted as software, merely using paper 
and pen, or the human mind. 

Claim Rejections - 35 USC §112 
4. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 
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Claims 1-19 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention, examiner notes that the recitation of "Network 
operator" as claimed is reasonable interpreted as a limitation 
that is directed to a human, in the amended preamble of claim 1 
applicant attempts to define network operator as a third party 
separate from user receiver and content provider, for this 
reason examiner has not given the limitation of network operator 
patentable weight 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 1-5, 7-9, and 12-19 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Dejaeger, U.S. Patent No. 
6,296,185 Bl (PTO-892 Reference A) in view of Payton U.S. Patent 
No. 5,790,935 (PTO-892 Reference C) . 
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7. As per claim 1, Dejaeger teaches a method of tracking at 
least one financial transaction between a user receiver and at 
least one content provider which transmits on-demand content to 
the user receiver by a network, wherein the tracking method is 
performed by a third party separate from the user receiver and 
separate from the at least one content provider, the method 
comprising the steps of: 

a. storing preliminary information said at least one 
financial transactions in a third party controlled data 
base (see column 34 lines 44-58) ; 

b. obtaining supplemental information for said at least 
one financial transactions in said third party controlled 
data base, wherein said obtaining step is performed by the 
third party (column 34 lines 44-58) ; 

c. storing said supplemental information for said at 
least one financial transactions in said third party 
controlled data base (column 34 lines 44-58) ; 

d. displaying summary information for each of the 
plurality of financial transactions upon receipt of a 
display request from the user receiver, wherein said 
summary information is comprised of at least a portion of 
said stored preliminary information (column 16 lines 48-56) 
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examiner interprets the users operation of the checkout 
system as a request; 

e. permitting selection of one or more of the financial 
transactions from said at least one financial transaction 
by the user receiver for finalization (column 10 lines 62- 
67) ; 

f. finalizing said selected one or more financial 
transactions (column 11 lines 14-25) ; and 

g. providing transaction finalization information to each 
of the at least one content providers affected by said 
selected one or more financial transactions wherein content 
corresponding to each of said selected one or more 
financial transactions is authorized to be transmitted to 
said user receiver by said at least content providers 
affected by said selected one or more financial 
transactions . (column 27 lines 25-32). 

However, Dejaeger does not explicitly disclose the 
request being for "on-demand content". Payton discloses a 
system that receives a subscribers request for on-demand 
content (see Payton Fig 3b) . It would have been obvious to 
combine the teachings of Dejaeger with those of Payton for 
the purpose of broadening the types of goods and services 
that are allowed to be purchased. 
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8. As per claim 2, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the step of displaying at 
least one advertisement simultaneously with said summary 
information (column 59 lines 47-65) . 

9. As per claim 3, Dejaeger teaches the above limitations of 
claim 2. Dejaeger further teaches said at least one 
advertisement includes linking information to a specific content 
provider (column 59 lines 47-65) . 

10. As per claim 4, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches said summary information is 
comprised of purchase tracking information (column 16 lines 48- 
56) . 

11. As per claim 5, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches said summary information is 
comprised of purchase status information (column 16 lines 48- 
56) . 

12. As per claim 7, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches said finalizing step is 
further comprised of the step of displaying at least one 
checkout display screen (column 16 lines 48-56) . 

13. As per claim 8, Dejaeger teaches the above limitations of 
claim 7. Dejaeger further teaches the step of displaying at 
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least one advertisement simultaneously with said at least one 
checkout display screen (column 59 lines 47-65) . 

14. As per claim 9, Dejaeger teaches the above limitations of 
claim 8. Dejaeger further teaches said at least one 
advertisement includes linking information when selected by a 
user allows said user to access a specific content provider 
(column 59 lines 47-65) . 

15. As per claim 12, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the steps of: permitting 
selection of one or more of the financial transactions by the 
user receiver for additional information inquiry; obtaining said 
additional information for said selected financial transactions 
from said third party controlled data base; and displaying said 
additional information for said selected financial transactions 
(column 34 lines 44-58) . 

16. As per claim 13, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the steps of: permitting 
selection of one or more of the financial transactions by the 
user receiver for additional information inquiry; obtaining said 
additional information for said selected financial transactions 
from the at least one content provider affected by said selected 
one or more financial transactions; and displaying said 
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additional information for said selected financial transactions 
(column 34 lines 44-58) . 

17. As per claim 14, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the step of finalizing said 
selected one or more financial transactions is performed by a 
network operator (column 34 lines 40-54) . 

18. As per claim 15, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the step of charging each of 
the at least one content providers affected by said selected one 
or more financial transactions (column 26 lines 47-66) . 

19. As per claim 16, Dejaeger teaches the above limitations of 
claim 15. Dejaeger further teaches said charging step is 
performed by said network operator of said network (column 26 
lines 47-66) . 

20. As per claim 17, Dejaeger teaches the above limitations of 
claim 15. Dejaeger further teaches said fee is based on a total 
number of finalized financial transactions (column 26 lines 47- 
66) . 

21. As per claim 18, Dejaeger teaches the above limitations of 
claim 15. Dejaeger further teaches said fee to a specific 
content provider of said at least one content providers is based 
on a total number of finalized financial transactions occurring 
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between said user receiver and said specific content provider 
(column 26 lines 47-66) . 

22. As per claim 19, Dejaeger teaches the above limitations of 
claim 15. Dejaeger further teaches said fee is based on a cost 
associated with said finalized financial transactions (column 26 
lines 47-66) . 

23. As per claim 6, Dejaeger teaches the above limitations of 
claim 1. Dejaeger further teaches the steps of: determining 
display capabilities for the user receiver; and matching a 
format, from a Plurality of formats , corresponding to said 
displayed summary information to said determined display 
capabilities (column 16 lines 48-56/ the interactive customer 
interface terminal includes a display monitor which is provided 
to display retail information to the customer during operation 
of the checkout system. For example, transaction information 
such as item price, item description, total amount of the 
transaction, instructions, etcetera is displayed to the customer 
via the display monitor during operation of the checkout system 
in either its assisted mode of operation or its self-service 
mode of operation) examiner notes that a determination of 
display capabilities and matching format compatibilities is 
necessary in order to display such information. 

while Dejaeger does not explicitly disclose the use of a 
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Set top box as the user's receiver, Dejaeger discloses the use 
of a display monitor as the customer interface (column 16 lines 
48-56; the interactive customer interface terminal includes a 
display monitor which is provided to display retail information 
to the customer during operation of the checkout system) . Payton 
discloses the use of a subscriber's playback device being a 
television, audio system, or computer (See Payton Col 4 Lns 50- 
54) . It would have been obvious to exchange the checkout 
terminal of Dejaeger with the at home user POS display of Payton 
for the purpose of allowing flexibility of purchase locations. 

24. As per claim 11, Dejaeger teaches the above limitations of 
claim 6. Dejaeger further teaches said displayed summary 
information utilizes only a portion of said determined display 
capabilities of the user receiver (See Figure 21) . 

25. Claim 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dejaeger, U.S. Patent No. 6,296,185 Bl (PTO- 
892 Reference A) in view of Fields, U.S. Patent No. 4,400,724 
(PTC— 892 Reference B) . 

26. As per claim 10, Dejaeger teaches the above limitations of 
claim 1. However Dejaeger does not teach said displayed summary 
information is displayed as a semi-transparent screen overlay. 
The Examiner notes, displaying information in this fashion does 
not modify the operation of Dejaeger' s invention. To modify 
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Dejaeger' s display to include a semi-transparent screen overlay 
would have been obvious to the skilled artisan because the 
inclusion of such view would have been an obvious matter of 
design choice in light of the method already discloses by 
Dejaeger (see Fields, column 11 lines 2-7). Such a modification 
would not have otherwise affected Dejaeger and would have merely 
represented one of numerous views that the skilled artisan would 
have found obvious for the purposes of displaying multiple 
messages, already disclosed by Dejaeger. Additionally, 
applicant has not persuasively demonstrated the criticality of 
providing this arrangement versus the arrangement discloses in 
Dejaeger. See In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 
1950) . 

Response to Arguments 

27. Applicant's arguments filed 01/25/2009 have been considered 
but are moot in view of the new ground (s) of rejection. 
2 8 . Applicant argues that: 

Dejaeger does not disclose "Network operator". 

Examiner responds that : 
Applicant's argument has been considered but examiner notes that 
the recitation of "Network operator" as claimed is reasonable 
interpreted as a limitation that is directed to a human, in the 
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amended preamble of claim 1 applicant attempts to define network 
operator as a third party separate from user receiver and 
content provider, for this reason examiner has not given the 
limitation of network operator patentable weight 

29 . Applicant argues that: 

De jaeger does not disclose "the delivery of on-demand 
programming" . 

Examiner responds that : 
Applicant is correct. De jaeger directly teaches a method of 
tracking financial transactions between user and merchant (see 
Dejaeger Col. 3 Lns. 19-32). Dejaeger does not explicitly 
disclose the request being for "on-demand content". Payton 
discloses a system that receives a subscribers request for on- 
demand content (see Payton Fig 3b) . It would have been obvious 
to combine the teachings of Dejaeger with those of Payton for 
the purpose of broadening the types of goods and services that 
are allowed to be purchased. All that is being done is applying 
the system of Dejaeger, and allowing for the purchase of 'on 
demand content' to be one of the underlying transactions. 
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Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to CHUKS 
ONYEZIA whose telephone number is (571)270-1372. The examiner 
can normally be reached on Monday - Thursday 9am-5pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Alexander Kalinowski 
can be reached on 571-272-6771. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 



/C. 0./ 

Examiner, Art Unit 3691 



/Alexander Kalinowski/ 
Supervisory Patent 
Examiner, Art Unit 3691 



